Rushton.  Both parties have filed posthearing briefs.  I have
considered the entire record and the contentions of the parties,
in making the following decision.

FINDINGS OF FACT

PRELIMINARY FINDINGS

Rushton is the owner and operator of an underground
bituminous coal mine in Centre County, Pennsylvania, known as the
Rushton Mine.  Rushton is a "moderate-to-a-large size operator."
In the two years prior to the violation we are concerned with
here, the subject mine had 293 paid violations, 19 of which were
violations of the roof control plan.  This history is not such
that penalties otherwise appropriate should be increased because
of it.  The violation involved here was abated in good faith.

THE 104(d) ORDER

On  February  7,   1986,   Federal Mine Inspector   Donald  Klemick
arrived at  the subject mine at about 7:45  a.m.,   to   perform  a
regular   ("AAA")   inspection.    When he arrived at   the mine,   he was
informed by Rushton officials  that an unintentional   roof  fall  had
occurred at  about  5:10  a.m.   in the H-Butt section.      Klemick
notified his  supervisor  by  telephone and was   instructed  to
conduct  a  noninjury accident   ("AFC")   investigation.      Inspector
Klemick briefly  talked on  the surface to  some members   of  the  crew
including  the operator of   the continuous miner  which   had been
struck by  the  fall.     He then proceeded underground   to  the  H-Butt
section to  continue the  investigation.     He determined  that   the
pillar  between entries  oneand two  had been entirely  mined  through
and one lift had been  taken  from the pillar between   entries  two
and three when  the roof  fall occurred,  and partially  covered the
continuous miner.     Breaker  posts were not  set   in   the  crosscut
between entries  two and three.     Inspector  Klemick  determined that
this  constituted an unwarrantable  failure violation   of  the
approved roof  control plan and issued a withdrawal   order at
10:20  a.m.   under  section 104(d)(2)   of  the Act.

ROOF   CONTROL   PLAN

Drawing No.   8 of  the Plan shows the sequence  of   pillaring
when  bolting  is   required.     "B"  option on  the  Drawing  was  being
followed by Rushton here.    Following this option,   two  pillars  can
be mined  by  taking Cut  "A"   from one,   "B"   from  the   second,   "C"
from the first and  "D"  from the second.     The pillars   are to be
mined from separate entries and not  from the  crosscut,   since
breaker  posts are  required in the  crosscut between   the two
entries.
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